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§ 162.6 Negotiation of leases.
(a) Leases of individually owned land

or tribal land may be negotiated by
those owners or their representatives
who may execute leases pursuant to
§ 162.3.

(b) Where the owners of a majority
interest, or their representatives, who
may grant leases under § 162.3, have ne-
gotiated a lease satisfactory to the
Secretary he may join in the execution
of the lease and thereby commit the in-
terests of those persons in whose behalf
he is authorized to grant leases under
§ 162.2(a) (1), (2), (3), and (5).

(c) Where the Secretary may grant
leases under § 162.2 he may negotiate
leases when in his judgment the fair
annual rental can thus be obtained.

§ 162.7 Advertisement.
Except as otherwise provided in this

part, prior to granting a lease or per-
mit as authorized under § 162.2 the Sec-
retary shall advertise the land for
lease. Advertisements will call for
sealed bids and will not offer pref-
erence rights.

§ 162.8 Duration of leases.
Leases granted or approved under

this part shall be limited to the min-
imum duration, commensurate with
the purpose of the lease, that will allow
the highest economic return to the
owner consistent with prudent manage-
ment and conservation practices, and
except as otherwise provided in this
part shall not exceed the number of
years provided for in this section. Ex-
cept for those leases authorized by
§ 162.5(b)(1) and (2), unless the consider-
ation for the lease is based primarily
on percentages of income produced by
the land, the lease shall provide for
periodic review, at not less than five-
year intervals, of the equities involved.
Such review shall give consideration to
the economic conditions at the time,
exclusive of improvement or develop-
ment required by the contract or the
contribution value of such improve-
ments. Any adjustments of rental re-
sulting from such review may be made
by the Secretary where he has the au-
thority to grant leases, otherwise the
adjustment must be made with the
written concurrence of the owners and
the approval of the Secretary.

(a) Leases for public, religious, edu-
cational, recreational, residential, or
business purposes shall not exceed 25
years but may include provisions au-
thorizing a renewal or an extension for
one additional term of not to exceed 25
years, except such leases of land on the
Hollywood (formerly Dania) Reserva-
tion, Fla.; the Navajo Reservation,
Ariz.; N. Mex., and Utah; the Palm
Springs Reservation, Calif.; the South-
ern Ute Reservation, Colo.; the Fort
Mohave Reservation, Calif., Ariz., and
Nev.; the Pyramid Lake Reservation,
Nev.; the Gila River Reservation, Ariz.;
the San Carlos Apache Reservation,
Ariz.; the Spokane Reservation, Wash.;
the Hualapai Reservation, Ariz.; the
Swinomish Reservation, Wash.; the
Pueblos of Cochiti, Pojoaque, Tesuque,
and Zuni, N. Mex.; and land on the Col-
orado River Reservation, Ariz., and
Calif., as stated in § 162.18; which leases
may be made for terms of not to exceed
99 years.

(b) Leases may be made for 25 years
for those farming purposes which re-
quire the making of a substantial in-
vestment in the improvement of the
land for the production of specialized
crops. To determine whether a long
term lease is justified, it is necessary
to give consideration to the nature of
the crop to be grown, including the fea-
sibility of growing the proposed crop.
The amount or substantially of the in-
vestment, as well as the necessity of
such an investment in order to grow
the proposed crop, are also elements to
consider in evaluating the term of the
proposed lease.

(c) Farming leases not granted for
the purpose of growing specialized
crops shall not exceed five years for
dry-farming land or ten years for irri-
gable land.

(d) Grazing leases which require sub-
stantial development or improvement
of the land shall not exceed ten years.

(e) Leases granted by the Secretary
pursuant to § 162.2(a)(3) shall be for a
term of not to exceed two years except
as otherwise provided in § 162.6(b).

[26 FR 10966, Nov. 23, 1961, as amended at 29
FR 2542, Feb. 18, 1964; 34 FR 3686, Mar. 1, 1969.
Redesignated at 47 FR 13327, Mar. 30, 1982]
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